AGREEMENT ESTABLI SHI NG
THE ASEAN PROMOTI ON CENTRE
ON TRADE, | NVESTMENT AND TOUR SM

Japan and t he nmenber countries of the
Association of South East Asian Nations (here-
inafter referred to as the "ASEAN nenber
countries') conprising the Republic of Indonesia,
Mal aysia, the Republic of the Philippines, the
Republic of Singapore and the Kingdom of
Thai | and;

Recognising the vital inportance of pronoting
an increase in exports, flow of investment and
tourism in the econom c development of the
ASEAN menber countri es;

Convi nced that cooperative efforts are
necessary to achi eve such objectives effec-
tively and that such efforts contribute to the
pronotion of friendly relations between Japan

and the ASEAN nenber countri es;
Have agreed as foll ows:

Ar ticle |

Establishment

1, There shall be established a promotion

centre on trade, investment and tourism known
as the ASEAN Promotion Centre on Trade K Invest-
ment and Tourism (hereinafter referred to as
“"the Centre").




2. The Headquarters of the Centre shall be
| ocated in Tokyo,

Article IL

Purpose

The purpose of the Centre is to pronote ex-
ports from the ASEAN nenber countries to Japan,
particularly semi-processed and manufactured
products; to accelerate the inflow of invest-
ment from Japan to the ASEAN nenber countries
including the transfer of skill and technology;
and to vitalize tourist traffic from Japan to
t he ASEAN nenber countries through cl ose
cooperation between Japan and the ASEAN nmenber
countries,

Article III

Activities

To achieve its purpose the Centre shall
undertake the following activities:

(1) to introduce and publicize in Japan,
products, industries and investnent

opportunities and tourism resources Of
the ASEAN nenber countries;

(2) to manage the permanent ASEAN Tr ade
Investment and Tourism Exhibition Hall
within the franework of the Centre;

(3) to assist and advise, where appropriate,
m ssions fromand to the ASEAN nenber




countries on trade,6 investnent and
tourismwhich will enhance the i nterest
of the ASEAN nmenber countri es;

(4) to serve as a channel for the neani ngful
exchange of information relevant to the
enhancememt Of trade, investnent and
touri sm of the ASEAN nenber countries
i ncludi ng rules and regul ati ons con-
cerning market access_  as well as to
prepare and anal yse data and i nforna-
tion, and trends on narkets;

(5 to conduct researches and studies on
trade, investnent and tourism

(6) to provide Menbers and, as appropriate,
rel ated organi zations and persons wth
information on trade, investnent and
tourism including those mentioned in
subparagraph (4) above, as weli as the
results of researches and studies by
the Centre;

(7) to facilitate, whenever necessary,
t echni cal cooperation including trans-
fer of technology related to trade,
i nvestnent and tourism

(8) to maintain cl ose cooperation in the
fields of trade, investnent and tourism
with the Governments of the Menbers and
rel evant regional and international
organizations; and

(9) to undertake such other activities as
may be deened necessary to achieve the
pur pose of the Centre.




Article 1V

Membership

Japan and the ASEAN nmenber countries shall
becone Members of the Centre (referredto in
this Agreenent as 'Member'" or 'Members'') by
becoming parties to this Agreement in accord-
ance with Article XXTI,

Article V

Organi zati on

The Centre shall have a Council, an Execu-
tive Board and a Secretari at.

Article VU

Counci |

1. The Gouncil shall consist of D rectors.
Each Menber shall appoint one D rector who
shall represent such Menber on the Council,

2. The Council shall designate one of the
Drectors as Chairman. The Chairnman shall hold
office for a term of one year.

3. The Chairnman and the Secretary Ceneral shall
not be nationals of the sane Menber.

4, The Council shall be the suprene organ of
the Centre and exercise in addition to the
powers and functions specified in other provi-
sions of this Agreement, 6 the powers and func-
tions to:




(1) decide on the plan of operation and work
programe concerning the operation of
the Centre;

(2 ) approve the annual work progranme and
t he annual budget of revenues and ex-
penditures of the Centre within the
franmework of the plan of operation and

Wor K programme ;

(3) approve the annual report on the opera-
tion of the Centre;

(4) appoint the Secretary CGeneral;

(5) assign special functions to the Chair-
man;

(6) determ ne the powers and functions to
be entrusted to the Executive Board;

(7) approve the ternms and conditions for
appoi nt nent of the Secretary General;

(8) approve the acceptance of assistance
referred to in Article X, paragraph 3;

(9) consider and adopt amendments to this
Agreenent in accordance with the provi-
sions of Article XXI, paragraphs 1 and 2;

(10) deci de on the disposal of the property
and assets of the Centre in case of
the dissolution of the Centre , and on
any other matters connected wWth the
di ssol uti on;

(11) adopt its own rules of procedures; and

(12) decide on and/or approve other inportant
matters concerning the Centre.




5. The Council shall hold an annual neeti ng and
such other meetings as may be decided by the
Council. The Council shall also hold a neeting
whenever called by the Secretary General with

t he approval of the Chairnman of the GCouncil

or at the request of a majority of the Direc-

tors.

6, All the decisions of the Council shall be
made by consensus.

Article M1

Executive Board

1., The Executive Board shall consist of repre-

sentatives appointed by Members, Each Menber
shal |l appoi nt one representative,

2. The Executive Board shall elect its own
Chai r man.

3, In order to ensure an effective operation
of the Centre, the Executive Board shall
supervise the activities of the Secretari at

so that the decisions of the Council are
effectively implemented and shall exercise,

in addition to the powers and functions Speci -
fied in other provisions of this Agreenent ,
such powers and functions as nay be entrusted
to it by the GCouncil. The Executive Board nmay
advise the Secretary CGeneral as it nmay deem
necessary.,

4, The Executive Board shall report to the
Council,

5. The Executive Board shall nmeet regularly or




at any time as nmay be necessary,

6. The Executive Board may establish, when
necessary, ad-hoc comm ttees on matters in
various fields which fall within the purview
of its powers and functions.

7. Al the decisions of the Executive Board
shall be made by consensus.

Article VI

Secretari at

1, The Secretariat shall consist of a Secretary
General and such staff as the Centre nay
require, who shall be nationals of Members,

2. The Secretary CGeneral shall represent the
Centre as its chief executive and shall be
responsible to the Council and the Executive

Board,

3., The term of office of the Secretary CGeneral
shall be three years and he may be reappointed,
He shall, however, cease to hold office when
the Council soO decides,

4, The Secretary Ceneral shall, in addition to
exercising the powers assigned to him expressly
by this Agreement, execute the annual work
progranmme and the annual budget and i npl enent
the decisions of the Council, under the super-
vision and advice of the Executive Board,

5. The Secretary General shall prepare, inter
alia, the draft annual work programme_  the
annual budget estimates and the annual report |




and present them for approval to the annual
meeti ng of the Council,

6, The senior staff of the Secretariat shall
be appoi nted by the Council on the recommenda-
tion of the Executive Board. The nom nati on
for the senior staff shall be nade by the
Secretary CGeneral. Qher personnel of the
Secretariat shall be appointed by the

Secretary General,
7. The terns and conditions of enpl oynent of
the nenbers of the senior staff and ot her

personnel shall be set out in staff regul ations
approved by the Council.

Article IX

G ficial Language

The official |anguage of the Centre shall be
English,

Article X

Fi nance

1. Menbers shall contribute to the Centre, in
accordance with the respective national |aws
and regulations  an agreed anount of noney

necessary for the operation of the Centre.

2. Except for the rent of the pernmanent ASEAN
Trade, Investnent and Tourism Exhibition Hall,
whi ch shall be born by Japan, the annual budget
of the Centre shall be net in the follow ng




proportion: Japan: 90 per cent the ASEAN
menmber countries: 10 per cent.

3. The Centre may, with the approval of the
Council accept assistance on a grant basis
from non- Menber countries and organizations.

Article X

Juridical Personality

The Centre shall possess juridical person-
ality, It shall have the capacity:

(1) to contract;

(2) to acquire and di spose of novabl e and
I mmovabl e property; and

(3) to institute |egal proceedi ngs,

Article X I

Privileges and I munities

1. The Centre and the persons related to the
activities of the Centre shall enjoy, in the
territory Of the country where the Headquarters
of the Centre is |located (hereinafter referred
to as '"the Host Country"), privil eges and

i munities in accordance with the provisions

of Article XIIl to XIX

2. (1) For the furtherance of the purpose of
this Agreement, the Centre nmay conclude wth
one or nore Menbers other than the Host Country,
agreements ON privileges and immunities which




shall be approved by the Gouncil.

(2) Pending the conclusion of such agree-
ments, Menbers shall grant, to the extent
consistent With the respective national | aws
and regulations_  such privileges and inmmunities
as may be necessary for the proper operation
of the Centre.

Article X ||

Privileges and Immunities oOn
Property, Funds and Assets

1. The Centre, 6 its property and assets shall
enjoy immunity from proceedings in the courts
except In so far as in any particular case it

has expressly waived its immunity. It is,
however, understood that no waiver of imunity
shall inply waiver of immunity in respect of

t he execution of judgenent.

The provisions of this paragraph shall not
apply in case of civil proceedings related to
disputes arising out of contracts and out of
damage caused by a vehicle,

2. The archives of the Centre and in general
all official papers and documents belonging to
it or held by it shall be invieclable, The
private papers Of the officials of the Secre-
tariat shall be held in a place entirely
separate from the place where the official
papers and documents are held,

3. Wthout being restricted by financial con-
trols regulations or moratoria of any kind,




(1) the Centre may hold funds or currency
of any kind and operate accounts in any

currency;

(20 the Centre may freely transfer its funds
or currency fromor to the Host Country,
or wwthin the territory of the Host
Country and convert any currency held
by it into any other currency,

4. In exercising the right as provided for in
paragraph 3 above, the Centre shall conply with
the formalities laid down in national |aws of
the Host GCountry and shall pay due regard to
any representations made by the Host Country

in so far as it is considered that effect can
be given to such representations w thout
detriment to the interests of the Centre.

5. The Centre its assets, incone and ot her
property shall be:

(1) exenpt from all direct taxes except
t hose which are, in fact, no nore than

charges for public utility services;

(2 exenpt from custons duties and from
prohi bitions and restrictions on inports
and exports in respect of articles
i nported or exported by the Centre for
its official use; it is understood,
however that articles i nported under
such exénption shall not be sold in the
Host Country except under conditions
agreed upon wth the Host Country;

(3) exenpt from customs duties and prohibi-
tions and restrictions on inports and
exports in respect of the publications




I nported or exported by the Centre for
its official use,

6, Wile the Centre will not as a general
rule, claimexenption from excise duties and
fromtaxes on the sale of novabl e and i nmovabl e
property which formpart of the price to be
paid, nevertheless when the Centre is naking
| mportant purchases for official use of
property on which such duties and taxes have
been charged or are chargeabl e, the Host
Country shall, whenever possible, 6 make appro-
priate administrative arrangements for the
rem ssion or return of the anount of duty or
t ax.

Article XV

Duty-Free Entry and G her Facilities
to Products tor Pronotion

The Host Country shall in accordance wth
its relevant |aws and regulations, give duty
free entry and every facility and assistance In
the inport of goods and materials of the ASEAN
menber countries for pronotional display and,
where appropriate for subsequent distribution
of such goods and naterials as free sanpl es.
The Host Country shall also, in accordance wth
its relevant laws and regulations, (ive every
facility and assistance in the subsequent sales
of such goods and material s.




Article XV

Facilities in respect of Communications

In respect of its official communications,
the Centre shall, in the territory of the Host
Country and in so far as nmay be conpati bl e
with any international conventions  regulations
and arrangenents to which the Host Country is
a party, enjoy treatnment not less favourable
than that accorded by the Host Country to any
other international organization, in the matter
of priorities, rates and taxes for post and
telecommunications,

Article XV

PrivilegesS and Immunities
of the Oficials of the Secretari at

1. The officials of the Secretariat shall:

(1) be exenpt fromtaxation on the salaries
and enolunments paid to them by the
Centre;

(2) be imune, together with their spouses
and rel ati ves dependent on them, from
immgration restrictions, alien regis-
tration and national service aobliga-
tions;

(3 have the right to inport free of duty
furniture and effects for the use of

t hensel ves and their famlies at the
time of first taking up their post at
t he Centre;




(4) be accorded in respect of exchange
facilities treatnent not |ess favourable
than that accorded to officials of
conparabl e rank of any other inter-
nati onal organizations,

2. The Host Country may not apply the provi-
sions of paragraph 1 of this Article to
officials who are nationals of or ordinarily
resident in the Host Gountry.

3. Privileges and immunities are accorded to
officials in the interests of the Centre only
and not for their personal benefit. Conse-
quently the Executive Board, upon the re-
commendation by the Secretary General, has the
right and duty to waive the imunity of any
official in any case where, in its opinion,
the immunity woul d i npede realisation of
justice and can be wai ved without prejudice to
the interests of the Centre. The Council of
the Centre has the right and duty to waive the
immunity accorded to the Secretary Ceneral.

4, The officials of the Secretariat to which
the provisions of this Article shall apply
shall be the Secretary General, senior offi-
cials and other officials categories of which
shall be determ ned by the Council. The
Secretary Ceneral shall notify the Menbers

of the names and addresses of those officials,

Article XVII

Entry Facilities

1. The Host Country shall facilitate the entry




of the followi ng persons into its territory
where they are visiting on their official
missions:

(1) Directors and representatives of the
ot her Members participating in the
meeti ngs prescribed in Articles VI and
VIl together with their spouses;

(2) the Secretary Ceneral and other
officials of the Secretariat together
wth their spouses and rel ati ves
dependent on them;

(3) other persons invited by the Centre.

2, The provisions of paragraph 1 above does
not nean that the entrants mentioned in that
par agr aph are exenpted from conplying wth
national |aws of the Host Country relating to
entry matters.

Article X1

Abuse of Privil eges

1, The Centre shall cooperate at all tines wth
the appropriate authorities of the Host Country
to prevent the occurrence of any abuse in

connection Wth the privileges, imunities and

facilities conferred by this Agreenent.

2. If the Host Country considers that there
has been an abuse of a privilege or imunity
conferred by this Agreement, consultations
shall be held between the Host Country and the
Centre to determine whether any such abuse has
occurred and, if so, to ensure that no




repetition of such abuse occurs,

Article X X

Settlenment of Disputes

The Centre shall nake provisions for appro-
pri ate modes of settlenment of:

(1) disputes of a private |aw character to
which the Centre is a party other than
those referred to in Article XIIT,
par agraph 1; and

(2) disputes involving any official of the
Secretariat who enjoys inmmunity under
the provisions of this Agreement |f
Il mmunity has not been waived in accord-
ance with Article XVI, paragraph 3.

Article XX

W t hdr anal

1, Any Menber may at any tine wthdraw from
this Agreement by giving notice in witing to
that effect to the Depository Authorities,

2. Upon receiving such a notice, the Depository
Aut horities shall informthe Menbers thereof,

3. The Menber shall cease to be a party to this
Agreenent at the end of the fiscal year of the
Centre in which such notification is made,

Such withdrawal shall not affect the financial
obligations of that Menber outstanding at the
tinme when its withdrawal takes effect.




Article XX

Anmendnent s

1. Any Menber may propose anendnents to this
Agreenent. A proposed anendnent shall be
communi cated to the Secretary CGeneral who shal
communicate it to the other Menbers at least
six nonths in advance of the consideration by

t he Council .

2. Amendnents to this Agreenent shall cone
into force upon the adoption by the Council.
However the amendments involving following

matters shall require subsequent acceptance
by all Menbers before they conme into force:

(1) fundanental alteration in the purpose
or the functions of the Centre;

(2) change relating to the right to w thdraw
fromthis Agreenent;

(3 introduction of new obligations for
Members;

(4) change in the provisions regarding
privileges and immunities of the Centre
and the persons related to the activi-
ties of the Centre; and

(5 other nmatters determ ned by the Counci
as important,

3. Acceptance by the Menbers of anendnents to
this Agreenent shall be effected by the deposit
of instruments of acceptance with the Depository

Authorities,




Article XX I

Signature, Ratification and Acceptance

1, This Agreenent shall be open for signature
by Japan and the ASEAN nember countri es. It
shall be subject to ratification or acceptance

by the Signatories,

2, Instruments Of ratification and acceptance
shall be deposited with the Governnent of Japan
and the ASEAN Secretariat, which are hereby
designated as Depository Authorities,

Article XX II

Entry into Force

This Agreenent shall enter into force on
t he date on which Japan and all the ASEAN
menber countries have deposited instrunents of
ratification Or acceptance,

Article XXIV

Dur ati on

This Agreenent shall renmain in force for
five years, and thereafter may be extended for
additional fixed periods by decision of the
Council,

Article XXV

Deposit




This Agreenent shall be deposited with the
Depository Authorities which shall send
certified copies thereof to Japan and the

ASEAN nmenber countries.

IN WTNESS WHERECF t he undersi gned repre-
sentatives being duly authorized thereto,
have signed the present Agreenent.

DONE at Tokyo, in duplicate, in the English
language, this twenty-second day of Decenber ,
one thousand nine hundred and ei ghty.

For the Republic of |ndonesia

A aA A

For Japan

vyl 5




For

For

For

For

For

Malavsia

t he Republic of the -Philiffjpines
i / /
K.AQ{//> CL!G&“J

t he Republic of Singapore

t he Ki ngdom of Thai | andLm
L’Q‘ ~ .

Brunei Darussal am

‘%q




For the Socialist Republic of Wietnam

QMg




DECI SI ON

The Amendnent of the Agreenent
Est abl i shing the ASEAN Pronoti on
Centre on Trade, Investnent and Tourism
(Accession Of Brunei Darussalama_s a New Menber).

The Counci |,

Havi ng consi dered the anendnent of the
Agreenent Establishing the ASEAN Pronotion Centre
on Trade, |nvestnent and Tourism (hereinafter
referred to as "the Agreement") proposed and
communi cated to all nenber countries in accordance
wth Article XXI of the Agreement,

1. Adopts on the date of June 8, 1990 the
amendnent to the Agreenent to reflect the
menbership of Brunei Darussalam, the text of which
IS given as follows;

“In the first paragraph of the preanble
of the Agreement, the words "Brunei
Darussal am ™ is inserted between the
words "conprising" and "the Republic of
Indonesia".

2. Resol ves that the amendnent shall imediately
cone into force upon the adoption by the Counci
because no subsequent acceptance by nenber
countries is required under Article XXI of the

Agreement.




DECG SI ON

The Amendnent of the Agreenent
Establ i shing the ASEAN Pronotion
Centre on Trade, Investrment and Tourism

(Accession of the Socialist Republic of MV etnam
as a New Menber)

The Counci |,

Havi ng consi dered the anendnent to the Agreenent
Est abl i shing the ASEAN Pronotion Centre on Trade,
| nvest ment and Tourism (hereinafter referred to as
"the Agreement") proposed and communi cated to all Menber
Countries in accordance with Article XXI of the Agreenent,

1. Adopts on the date of February 12, 1998, the anmendment
to the first paragraph of the preanble of the Agreenent

to reflect the nenbership of the Socialist Republic of
Vietnam the text of which is given as follows (the
anendment s are underlined):

" Japan and the Menber Countries of the Associ ation
of South East Asian Nations (hereinafter referred
to as the "ASEAN Menber Countries®) conprising
Brunei Darussalam, the Republic of I|ndonesi a,
Malaysia, the Republic of the Phili ppines, t he
Republ i ¢ of S ngapore, the K ngdom of Thai | and
and the Socialist Republic of Vietnam;"

2. Resol ves that the anendnment shall inmmediately cone
into force upon the adoption by the Gouncil because no
subsequent acceptance by Menber Countries is required under
Article XXI of the Agreenent.




| hereby certify that the foregoing is a true and
conpl ete copy of the AGREEMENT ESTABLI SH NG THE ASEAN
PROMOTT ON CENTRE ON TRADE, | NVESTMENT AND TOURI SM as

anended at Tokyo on Febraury 12, 1998.

%'M' Ddh,‘. oé.,

D rector
of the General Affairs D vision
Mnistry of Foreign Affairs
of Japan



