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St Embasgy_ of-the Philippines
o= Jakarta, Indonesia.

THE FOREIGN SERVICE
OF THE
REPUBLIC OF THE PHILIPPINE

20 August 1981
Excellencys
I have the honor to transmit herewith the original copy of the

Financing Agreement of the ASEAN/EEC Aquaculture Development and

Coordination Programme which was signed in Brussels on 13 Ocbober 1980,

Also enclosed is Note No. ABC81/COM,III(13) dated 8 January 1981
of the ASEAN Brussels Committee Chairman, H, E. Kahono Martohadinegore.

Very truly yours,

For the Ambas sa_dor .
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FRUCTUOSO D, CALAGUI
First Secretary

Enclosures: As stated,

His Excellency
The ASEAN Secretary General
Sisingamangaradja Street
Jakarta
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PERWAKILAN REPCUBLIK INDONESIA
PADA
MASYARAKAT-MASYARAKAT EROPA

MISSION OF THE REPUBLIC OF INDONESIA
TO THE
EUROPEAN COMMUNITIES

ABC81/COM.III(13) Brussels, January 8, 1981

ASEAN BRUSSELS COMMITTEE

H.E. General Carlos P Romulo
Chairman,

ASEAN Standing Committee
Manila

Philippines

Excellency,

I have the honour to transmit the original copy of
the Financing Agreement of the Project of ASEAN Agquaculture
Development and Coordination Programme, to be deposited at
the ASEAN Secretariat in Jakarta.

As per Your Excellency's instruction, I have signed
the above Financing Agreement on October 13, 1980 as Chairman
of ASEAN Brussels Committee representing ASEAN and Mr C Cheysson

representing the Commission of the European Communities.

I have further the honour to inform Your Excellency
that there is typographical error in the text of the Financing
"Agreement where the word "ASEAN" was inadvertently typed as

"Asian".

The Commission has recognized this error and notified
by letter No. 025938 dated December 1, 1980 stating that any
word appears in the text as "Asian" should be read as "ASEAN",
and I herewith attach the copy of that letter.
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ABC81/COM.III(13) - 2 - January 8, 1981

Please accept, Your Excellency, the assurances of

my highest consideration.

cCC.:

T

@ho:Z/Martohadinegoro

misessador of Indonesia
Chairman,

ASEAN Brussels Committee

l. H.E. Mr Narciso G Reyes
Secretary-General of the
ASEAN Secretariat
Jakarta

2. H.E. Mr Salmon Padmanagara
Chairman,
Committee on Food, Agriculture
& Forestry
Department of Agriculture
Jakarta

H.E. Mr Kassim Hussein, Mission of Malaysia

v H.E. Mrs Rosario G Manalo, Mission of the Philippines
H.E, Mr P Y Hwang, Mission of Singapore
H.E. M.R. Thep Devakula, Mission of Thailand






Agroement No NA/79-17/C2

FINANCING AGREEMENT

between

THE EUROPEAN ECONOMIC COMMUNITY

and

THE ASSOCIATION OF SOUTH EAST ASIAN NATIONS

(ASEAN)

ASTAN AQUACULTURE DEVELOPMENT AND
COORDINATION PROGRAMME

VIII/1289/79-EN



VIII/1289/79-EN

FINANCING AGREEMENT

The Commission of the European Communities, hereinafter
referred to as "THE COMMISSION', acting for and on behalf
of the European Economic Community (EEC), hereinafter
referred to as "THE COMMUNITY",

of the one part, and

The ASSOCIATION OF SOUTH EAST ASTAN NATIONS (ASEAN)
hereinafter referred to as "THE RECIPIENT",

of the other part,

9

HAVE AGREED AS FOLLOWS: |,
e

The measures referrec to in Article 7 below snall be esxecuted
and financed out of the budget resources of THE COMMUNITY in
accordance with the provisions set out herein.

This agreement comprises provisions, entitled "General Conditions',
which are of general effect and provisions, entitled "Special '
Conditions'" and "Technical and Administrative Provisions" (Annex A),
which apply specifically to the project referred to in Article 1 beldw.

The Special Conditions and Technical and Administrative Provisions
amend or supplement the General Conditions and in the event of conflict
prevail over the latter.
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SPECIAL CONDITIONS

NATURE AND SUBJECT

ARTICLE 2

As part of its 1979 aid programme, THE COMMUNITY shall
contribute, by way of grant, towards the financing of
the following project:

Project No: NA/79-17/C2
Title: Asian Agquaculture Development and Coordination Programme
hereinafter referred to as "THE PROJECT".

COMMITMENT OF THE COMMUNITY

ARTICLE 3

The commitment of THE COMMUNITY is fixed at 300 000 EUA,
(European Units of Account)
hereinafter referred to as the "EEC GRANT".

ADDRESSES

Correspondence relating to the performance of this Agreement,
stating THE PROJECT'S number and title, shall be addressed to
the following:

(a) for THE COMMUNITY:

Commission of the European Communities
Directorate-General for Development
rue de la Loi 200

B=1049 Brussels

Telegraphic address: COMEUR BRUXELLES
Telex: 21877 COMEU B

(b) for THE RECIPIENT:

ASEAN Secretariat
6 Jalan Taman

Pe jambon

Jakarta

Telegraphic address s ASEAN SEC JAKARTA

2.



VIIT/1289/79-EN

-3 =

ARTICLE 4 = NUMBER OF COPIES

This Agreement is drawn up in the English language in two
copies each being equally valid.

ARTICLE 5 =  ENTRY INTO FORCE

This Agreement shall enter into force on the date that it
has been signed by both parties.

The Annexes shall be deemed an integral part of this
Agreement.

Done at %M!‘QA bone at /S ceddofn
this 43 Hh day of Otlobed 1480 this As Y day of October 1900

FOR THE RECIPIENT ' FOR THE COMMUNITY

Annex A - Technical afd Administrative Provisions 3s
Anhex B - Ar?itration
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GENERAL CONDITIONS

TITLE I: FINANCING OF PROJECTS

ARTICLE 1 = COMMITMENT OF THE COMMUNITY

The commitment of THE COMMUNITY, the amount of which is
laid down in the Special Conditions, shall determine the
Limit within which commitment and execution of payments
shall be carried out, within the framework of duly approved
contracts and estimates.

Any expenditure over and above the commitment of THE COMMUNITY
shall be borne by THE RECIPIENT.

ARTIC_E 2 = COMMITMENT OF THE RECIPIENT

Where project execution depends:.on financial commitments out

of the own resources of THE RECIPIENT, as laid down in Annex A,
the disbursement of the EEC Grant, in accordance with the
schedule fixed in Annex A, shall be conditional upon
performance of the obligations incumbent on THE RECIPIENT.

ARTICLE 3 = DISBURSEMENT

Within the limit set on the EEC Grant, requests for funds shall

- be presented by THE RECIPIENT in accordance with the schedule
Laid down in Annex A and on presentation of documentary evidence
relating to payments made in respect of THE PROJECT.

However, supplies contracts and study contracts may provide for
' direct payment by THE COMMISSION to the contractors. Each
contract shall Lay down the rate and time of such payments,
' together with the documentary evidence to be produced.
4
Furthert in projects executed on the basis of prepared estimates,
a first payment instalment which, save where Annex A otherwise
provides, shall not exceed 20% of the amount of the estimate
approved by THE COMMISSION, may be made in favour of THE
RECIPIENT 1in order to facilitate the Launching of THE PROJECT.
Other payment instalments shall be made available, at the
request of THE RECIPIENT, on presentation of documentary
evidence relating to payments made.

.40
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TITLE II: CONCLUSION OF CONTRACTS

ARTICLE & = CONCLUSION

|
|
The procedure to be followed prior to conclusion of works
and supplies contracts, and prior to conclusion of technical
| cooperation contracts, shall be laid down in Annex A,
i following the principles set out below.
|
}
|
F

ARTICLE 5 = PROCUREMENT 3

1. For those operations for which THE COMMUNITY is the sole
source of external aid, participation in invitations to tender
and contracts shall be open on equal terms to all natural
persons, firms and companies falling within the scope of the
Treaty establishing the European Economic Community and to all
natural persons, firms and companijes of THE RECIPIENT.

Such participation may also be extended to other developing
countries receiving Community aid under the programme referred
to in Article 1 of the Special Conditions and the two previous
programmes .

2. The same rules shall apply in cases where THE COMMUNITY
co=finances with other agencies.

In cases of co-financing, participation by third countries
in the contracts, tendering procedures and other procecures
| for the award of contracts, may be allowed only after
| case~by-case examination within THE COMMUNITY.
| ; ] E
ARTICLE.6 ~- EQUALITY OF CONDITIONS

THE CoMMIBSION and THE RECIPIENT shall take the measures
necessary to ensure equality of conditions for participation
in the contracts, tendering procedures and other procedures
for the award of contracts financed by THE COMMUNITY.

; To this end, steps will be taken in particular to ensure that:

(a) there is prior publication of invitations to tender
simultaneously in the 0fficial Journal of the European
Communities and the Official Gazette of THE RECIPIENT,
or by any other suitable means of advertisement;

(b) adequate time Limits are introduced by mutual agreement
for the submission of tenders;
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(c) any discriminatory practice or technical specification
such as might prejudice the participation under equal
conditions of all natural and legal persons of the states
entitled to participate by virtue of Article 5 shall be
eliminated;

(d) General Conditions of Contract shall be drawn up in
conformity with the models in international use, such as
the General Conditions of Contract applicable in
Developing Countries receiving EEC Aid.

-

AWARD OF WORKS AND SUPPLIES CONTRACTS

ARTICLE 8

THE COMMISSION and THE RECIPIENT shall ensure that for every
operation, Article 6 hereof is respected and that the offer
selected is economically the most advantageous, particularly
in view of the qualifications and guarantees offered by the
tenderers, the nature and conditjons for execution of the
works or supplies, the price of the services, their cost of
utilization and technical value.

Results of the invitations to tender shall be published in
the Official Journal of the European Communities as quickly
as possible.

TECHNICAL COOPERATION CONTRACTS

1. Technical cooperation contracts shall be concluded by
mutual agreement or when technical, economic or financial
§ reasons so justify, following invitation to tender.

2. For egach techpical cooperation project, one or more
candidates shall be selected on the basis of criteria
.guaranteeing their qualifications, experience and independence
and takigyg into account their availability for the project in
guestion.

3. Contracts shall be drawn up, neéotiated and concluded
either by THE RECIPIENT or by THE COMMISSION when Annex A
so provides.

(]

4, Where contracts are drawn up, negotiated and concluded by’
THE RECIPIENT, THE COMMISSION shall select one or more i
candidates on the basis of the criteria laid down in
paragraph 2.
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When there 1is a mutual agreement procedure and THE
COMMISSION has selected several candidates, THE RECIPIENT
shall freely choose the candidate with which it proposes
to conclude the contract from among those put forward.

‘When there is recourse to an tendering procedure, the
contract shall be awarded to the candidate which has
submitted the offer which is acknowledged by THE RECIPIENT
and THE COMMISSION to be economically the most advantageous.

EXECUTION OF CONTRACTS

ARTICLE 9 ~

ESTABLISHMENT AND RIGHT OF INSTALLATION

Natural and legal persons taking part in works, supplies or
services contracts shall benefit, under equal conditions,

from a provisional right of residence and installation if

the nature of the contract so justifies. The said right

shall be acquired only for the benefit of the technical staff
necessary to carry out studies preparatory to drawing up
tenders; it shall continue until expiry of one month following
the nomination of the successful tenderer.

The tenderer to whom the contract has been awarded shall enjoy
similar rights throughout the period of execution of the
contract .and until expiry of one month following final acceptance.

Natural and legal persons who have established themselves for
the purpose of executing works, supplies or services shall
enjoy the absolute freedom, if they so desire, to re-export
materials imported by them into the state of THE RECIPIENT
for the-purpose of execution.

‘ORIGIN OF MATERIALS AND SUPPLIES

ARTICLE 10 =

ARTICLE 11 -

Save when otherwise authorized by THE COMMUNITY, materials and
supplies required for execution of contracts must originate in
the states entitled to participate by virtue of Article 5. 8

IMPORT AND EXCHANGE CONTROL

THE RECIPIENT hereby undertakes to grant the import permits and
exchange control permits necessary to execute THE PROI:-CT. &=
equally undertakes to apply the national regulations in the
field of exchange control without discrimination among the
states entitled to participate by virtue of Article 5.

Te
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TAX REGULATIONS

ARTICLE 13 =

Taxes, customs and import duties shall be excluded from the
financing of THE COMMUNITY.

PAYMENT PROCEDURES

ARTICLE 14 -

1. For contracts financed by THE COMMUNITY, tenders shall be
drawn up and payments made, either in European units of
account (EUA), or in the currency of THE RECIPIENT, or in the
currency of the state where the tenderer has his registered
place of business, or in the currency of the state where the
supplies were produced.

2. When tenders are drawn up in EUA, payments relating thereto
shall be made, as appropriate, in the currency named in the
contract, on the basis of the equivalent value of the EUA on
the day preceding payment.

3. THE COMMISSION shall take all measures necessary to ensure
execution of payments due to contractors within the shortest
possible time.

DISPUTES BETWEEN THE RECIPIENT AND THE CONTRACTOR

TITLE IV:

Disputes arising between THE RECIPIENT and the contractor
during performance of a contract financed by THE COMMUNITY
shall be settled (definitively in accordance with the Rules of
Conciliation and Arbitration of the International Chamber of
Commerc@. :

COLLABORATION BETWEEN THE COMMISSION AND THE RECIPIENT

" FOLLOW=UP OF EXECUTION

ARTICLE "5 =

1. THE COMMISSION shall have the right to send its own agents
or duly authorized representatives to carry out any technical
or financial mission or audit that it considers necessary to
follow the execution of THE PROJECT.

THE RECIPIENT hereby undertakes to supply all information and
documen®s which Shall be requested of it, and to take all
suitable measures to facilitate the work of persons instructed
to carry out audits or inspections. It shall be kept informed
of the visit of the officials referred to above. ¢
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2. The Court of Auditors of THE COMMUNITY shall have the
right to carry out, on the basis of documents and if need be
locally, any financial audit or inspection, as regards the
accounts, invoices and other documentation relating to

THE PROJECT which may be available in the state of THE
RECIPIENT and which relate to the EEC Grant.

FOLLOW-UP OF PROJECT

THE COMMISSION shall follow the execution of THE PROJECT,

may request any explanation and, where necessary, may agree,
with the consent of THE RECIPIENT, on a new project orientation .
which is agreed to be better adapted to the objectives in view.

THE RECIPIENT shall make reports to THE COMMISSION following the
time-schedule laid down in Annex A, throughout the period of
project executjon and after compLet10n thereof.

Where there js a failure to carry out an obligation set out in
this Agreement, which has not been the subject of remedial
measures taken in due time, THE COMMISSION may suspend the
financing of THE PROJECT.

TITLE 'V GENERAL AND FINAL PROVISIONS
ARTICLE 17 - RENUNCIATION BY THE RECIPIENT

THE RECIPIENT may, with the agreement of THE COMMISSION,
renounce in whole or 1in part the execution of THE PROJECT.

An exchange of letters shall set out the details of
% he said renunciation.

AMENDMENT®

ARTICLE 18 -

ARTICLE 19 -

L]

Any amendment to this Agreement must be agreed between the
parties hereto and shall only be adopted after approval 1in
writing by the parties.

CONSULTATION = DISPUTES

1. Any question relating to execution or interpretation of
this Agreement which has not been resolved by application of
the provisions herein shall be the subject of consultation
between THE RECIPIENT and THE COMMISSION.
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2. Any dispute relating to this Agreement which cannot be
resolved by applying paragraph 1 of this Article shall be
settled according to the arbitration procedure referred to
in the Annex hereto (Annex B). ‘

ARTICLE 20 = NOTICES - ADDRESSES

Any notice and any agreement between the parties provided for
herein must be the subject of a written communication
referring explicitly to the number and title of THE PROJECT.
Such notices or agreements shall be made by letter sent to
the party authorized to receive the same, and sent to the
address notified by the said party. In case of urgency,
telegraphic or telex communications shall be permitted and
deemed to have been validly served, provided that they are
confirmed immediately by Lletter.

The addresses are set out in the:Special Conditions.

10,
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ANNEX A

TECHNICAL AND ADMINISTRATIVE PROVISIONS OF IMPLREMENTATION

Countrys Association of South East Asian Nations (ASEAR)
Projects Asian Aquaculture Development and Coordination
Programme

Accounting numbers N}V79— 17/0—2

11,
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CHAPTER I = OBJECT OF FROJECT

l.1. Project objectives

The study is intended {0 help increase rural aguaculture production
and thus improve nutrition in the ASEAN countries (Indonesia, Malaysia,
Philippines, Singapore and Thailand) by indicating how these countries
might best :

— utilize and coordinate existing capabilities in the field of applied

aquaculture research ;

— accelerate the introduction of existing and new technologies for the

production of cheap protein through rural aguaculture ;

— expand and coordinate existing training and extension services in

the field of rural agquaculture.

Specific project proposals arising from this study may be considered

for finance under future n.a. LDCs programmes,

2.2, Total cost and type of financing

The total cost of the study has been estimated at 0.3 M EUA (excluding
counterpart contribution), EEC will provide a grant of this amount
for the purposes of the study.

CHAFTER II ~ ANALYSIS OF 'PROJECT

2.1, .Content of project

Aquaculture in ASEAN already accounts for a significant part of total
fisheries production in Indonesia, the Fhilippines and Thailand, and
has considerable potential in Malaysia and Singapore. In rural arezs,
where over—population and malnutrition are frequent, farmed fish or

shellfish are often the only significant source of animal protein,

So far, however, the development of aquaculture in ASEAN has been
relatively slow, due mainly to a lack of appropriate management and
husbandry skills in existing extension services, Further, there is

a lack of communication between research and extension services and

o/

the farmers,
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The development of rural aquaculture production is a major priority for
the ASEAN governments, and the present study will give them an opportu—

nity to plan an integrated development scheme for the region as ‘a whole,

The study will assess the applied research, training and extension ser—

vices requirements of rural aquaculture in the ASEAN countries,

The study should assess the present and future potential of rural aqua-
culture in fresh water, brackish water and marine areas and how training
and extension services can help to expand farmed finfish and shellfish
production to feed the poor majority, and create employment in the rural

aquaculture sector,

The study will be executed at intermittent periods over one year by a
multi-disciplinary team of aquaculture experts consisting of an aguacul=-
ture biologist (team-leader), an engineer and an economist, plus octher

specialized consultants,

Where appropriate, and within the framework of the objectives outlined
above, the study should take account of the content and requirements of
the Aquaculture Development and Coordination Programme recently formu-
lated by ASEAN.

2.2, Estimates and financing

The total cost of the study has been estimated at 0.3 M EUA, not inclu—
ding the cost of facilities and counterpart services to be supplied by
the ASEAN Governments.

EEC will be the sole source of external aid for this project.

2.3, Methods of implementation

The technical cooperation contracts shall be drawn up, negotiated and
concluded by the Commission after agreement of the ASEAN Authority laid

down in paragraph 2.4 on the terms of reference and choice of consultanis.

2.4, Organization responsible for project implementation

The organization responsible for project implementation is the ASIAX
Committee on Food, Agriculture and Forestry (COFAF), or such other

organization as this committee may appoint,
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ANNEX B

ARBITRATION

Any dispute between the parties to the Agreement which is not
settled by applying the procedures laid down in Article 19 of the
Agreement, shall be submitted to arbitration by an Arbitral Tribunal
as hereinafter provided.

The parties to such arbitration shall be THE RECIPIENT on the one side
and THE COMMISSION on the other side.

The Arbitral Tribunal shall consist of three arbitrators appointed as
follows:

- one arbitrator shall be appointed by THE RECIPIENT;
- a second arbitrator shall be appointed by THE COMMISSION;

- the third arbitrator (hereinafter sometimes called "THE UMPIRE")
shall be appointed by agreement of the parties or, if they shall not
agree, by the Secretary-General of the United Nations.

If either side fail to appoint an arbitrator, such arbitrator shall be
appointed by THE UMPIRE.

Should any arbitrator appointed in accordance with this section resign,
die or become unable to act, another arbitrator shall be appointed in
the same, manner as the arbitrator whose place he takes; such successor
shall have all the powers and duties of the original arbitrator.

]
4
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